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6.          First  of all,  I  would  like  to  lake  up  the  issue  of  filing  the  appeal  and

before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative  that

the statutory provisions  be gone  throl`gh, which are reproduced,  below:

SECTION  107.    1+ppeats to Appellate Authority.  -(1)  Any persor\  adgrieuecl

by  any  decisior\ o ' oi-der pa.ssed. under this  Act or th,e  State  Goods  and Seruiees

Tar  Act  or  the.  Ur`j.on  Territory  Goc>ds  and  Seruiees  Ta)c  Act  by  an  adjudicating

cLulhority  may  appeal  to  such  Appellate  Auth.ority  as  may  be  prescribed  ujithin

three rr\onthe fi-om the da(e on u)hich the said deci,sion or order is corrrmIArricated to

such persorL.

(2)       ...

(4)   The  Appellate  Auth,ority   may,   tf   he   is   satisfiiecl  that  the   appellant   u]as

preuen.ted  by  su]fiieieut  cause  frcnn  presenting -the  appeal  within  th.e  aforesaid

period of three morTths or sijc months, cis the case mag be, allow it to be presertted
u)ithirL a fiirther period Of orte month

®

7.          I  observed  that in  the  instant  case  the  appeal has  been  filed  by  delay

from  the  normal  :period  prescribed  uncle,r   Section   107(1)   of  the  COST  Act,

2017.  I find  that  though  the delay in  filing the appeal is condonable only for a

further  period  of  one  month  provided  that  the  appellant  was  prevented  by

sufflcient  cause   +om  presenting  lhc  appeal  is  shown  and  the  delay  of more
than  one  month  i*  not  c`ondonable  under  the  provisions  of sub  section  (4)  of

Section  107  of the;Central  Goods  ancl  Service Tax Act,  2017.

7.1      further,   in   the   above   c`ontext,   I   find   that   in   terms   of  the   Hon'ble

Supreme  Court judgment  dated  23 03.2020,  wherein  the  Apex  Court  taking

suo  moto  cognizarice  of the  situalior)  arising due  to  COVID-19  pandemic  has

extended  the  peripd  of  limitation  presc.ribed  under  the  law  with  effec`t  from

15.03.2020  till furuther orders.  Further,  the  Hon'ble  Supreme  Court vide order

dated   27.04.202_:,  has   restored   lhc   order   dated   23rd  March   2020   thereby

directing that the  'period(s)  of limitations,  as  presc`ribed under any General  or

Special  Laws  in  respect  of all judici&l  or  quasiiudiclal  proceedings,  whether

condonable or not,  shall stal]d exlendcd  lill further orders from  15.03.2020.

7.2      In  the  abo`e  context,  I  also  find  that  the  CBIC,  New  Delhi  has  issued

Notification   No.35'/2()20-Central   Tax   dated   3rd  April   2020   and   notified   as

under:-

(i) where,  any  time  linit fior completton  or compliar\ce  of Ida:tyi  a
f,y

1ty
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authority  or  bg  arl.y  person,  has  been  specifiied  in,  or prescribed or  notified

urLder  the  saicl  Act,  ujhich  falls  during  the  penod  from  the  20th  dag  Of
March,   2020   to   tlre   29th  day   Of  June,   2020,   cmcl  u}here   completion  or

compliclrLce  of such  actlon  has  not  been  macle  u)ithin  such  tlme,  therL,  the

time-limit for  com|.>letion or complicmc,e  of such action,  sltall  be  extendecl up

to the 30th day of June, 2020, including for the purposes of -

(a) completion of any proceechng  or passing  Of any  orclel- or issuance of ang
notiee>  intimation,  notifieation,  sanc.tion  or approval or  si+ich other ac;tion,  by

u)hateuer   name   callecl,   by   any   authontg,   commissitjn   or   tnbunal,   bg
whatever rLCLme called, uncler the prouisions of the Acts statecl above;  or

(b) flung  Of any  appectl,  replg  oT  appltcatton or furrvishing  Of any  report,
clocumeiut,  return,  statement or such other recorcl,  bg ujhlteuer rLame callecl,

under the proutsicrLs of the Acts state.d above;

.3      Further,   CBic,   New  Delhi   vide  Notification   No.55/2020-Central  Tax             .

ted  27th  June,2020   has   make   the  following  further  amendment  in   the

otification  of  the  Govt  t)f  India  in  the  Ministry  of  Finence  (Department  of

evenue),   No.35/2'020-Central   Ten   dated   3rd  April,2020   published   in   the

azette   of   India,   Extraordinary,   Part-II,   Section   3,   Sub   section   (i)   vide

mber GSR 235(I;)  dated  3rdApril,2()20 namely:-

the said notification,  in  the  first paragraph,  in clause  (i),  -

(i)         f orthe words, f igures ancl letters "29thdag of June, 2020`', the
orcls, figures and letters "30th clcty of August,  2020" shall be substituted;

ti) for t,he u)orcls, .figui-es ancl lettel.s "30th day of June,  2020", the Luords,

|gures ancl letters "31 st clay of August, 2020" shall be substitutecl.

4      I    also    find    that    the    CBIe,    New    Delhi    has    issued    Circular    No.

7/ 13/ 12 I-GST c{ated  20th July,  2021  arid clarified  as u ider:-

4(c):-   Appeals.`  by   taxpayers/   tax   authorities   againsl   arly   quasi-  judicial   ol-der  -

Wherever   any   appeal   is   required   lo   filled   be.fore   Joint/   Addilional   Commissioner

(A|)peals),  Comxpissioner  (Appeals),  Appellate  Aulhori[y for  Advance  Ruling,  Tribunal

and various  courts  agcitnsl  any  quasi-iudicial  ol.der  or  where  a`proceeding for  revision

or  recli`fiication  Of any  order  is  required  (o  be  underlaken.  Iha  lime  line  foi.  lhe  same

would stand extended as per lhe Hon'ble Supreme Cour[ 's order .

5   In athei  word.§,  the  extension of linrelines  granted by  I]on`bl6 Supreme  Court vide  its

O:,%i:::e^:^27;I.4_.2,02^]]i:.appli,ca^blelnlevJe{lo/clnyappeal_W,fi2^drqT#,
1>.1_I        L_I_        _           r1.

filed   before    Jo;`nl/    Additi()nal    Commissioner    (Appeals),

i,.ed  I()  be
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Appellate Authority flor Advance  Ri,iling, Tribunal and various courls againsl any qua`si-

judicial order.  ir where  i}roceediilg` for  revision or  rectification Of any order  is  requirecl

to be undei'taken, and is nor  ai}plicable ro airy orlltel. proceedings under GST  Laws

ln   view   of   above   anc]   alElo   looking   into   the   Covld-19   pandemic
sltuatlon  in  the  instant matter,  I  am  inclined  to  condone  the delay  or filing

of appeal.

8.         As  regards  to whether  the  appeal  riled  against  the  order of canc`ellatit]n

of registratjoii  can  be  considered  for  revocation  I  observed  that  recently  CBIC

has  igsued  Notification   No.   34/2021   -Central  Ten  dated   29.08.2021.   The

relevant portion is reproduced as under :

"G.S.R .... (E)  -   In partial  modificatioll  o/` the  notifications  of the  Government  Of

Iiidia in the  Miuislry  of Finance  (Depal-tlnenl  of Revenue)..`         ..              .   hereby

notifies  that  wh:re  a  registration  ha:s  been  cance,lied  under  clause  a))  or  (c)  of

sub-section  (2)  Of  section  29  of  the  `f;aid  Act  and  the  li-me  limit  for  making  an

application  Of revoca[icln  of cal`Ic.ellalion  of registration  under  sub-.section  (I )  of

section  30  of the said Act falls  during tlie period from lhe  I  5t  day of March,  2020

[o  31st  day  of ilugus[,  2021,  the  time  liiliit for  making  such  applicalion  shall  be

extended u|)to  the  30th day of sepleml_iei-.  2021   I.

further,  I  rijld  that  CBIC  has  issued  Circular  No.158/14/2021-GST

dated  06.09.202.1   on  the  subJec+  "Clal'i`fiicalion  regarding  exlension  Of [ilne  limi/  /o

apply  for  revocatiori.  Of  cancellation  of  registration  in  view   Of  Nolification   No.   34/2021-

CeHrrcz/  run cJarcd 29/ii Azfgws/,  202/  -Reg.  "   The  relevant  para  3J  of Circular  is  reproduced

as under :

3.I.  The  said iiotification  specifiies  {ha{  where  the  due  date  of filing  of ai)|Jlication

flor  revocation  dr cancellation o`f regi`slralion fall.s  between  1 st  March,  2020  to  3 I sl

August,  2021,  :he  time  linlil for.  filing  of a|)plicalion fior  revocation  of cancellation

of registration i.s  extended lo  30lh Seplember,  2021.  Accordingly,  il  is  clarifiled  lhal

the  benefit  Of :aid  notifitcation  is  exteirded  lo  an  the  cases  where  cancellalion  of

registration  ha..  been  done  under  clause  a))  or  clause   (c)  of  sub-section  (2)  of

section29ofthecGSTAc,20]7andnlhere[heduedaleo`fftlingofap|Jlicalionf;r

revocation  of  cqncellation  Of  regi5lralion  fall.s  lielween   Jsl   March,   2020  lo   3IW

August.   2021     It   is  further   clarifiled   lhal   the   benefit   Of  notification  would   be

applicable  in  those  cases  also  where  lhe  ai]plicalion i;or  revocation  o`f  cancellalioil

Of registration i!, either pending wilh  lhe I)rot)er  officer or has already been rejected

bb;et::ap.;a°:[eert°nitJ:,:oe:e[::ssefisu::::hc::'e':eedn;:'na:::,ethb:/hn:.fi:[;9p,f#;°o':,`;ou:d":h[,S:)h

hcrve  I)een  reje.`,ted  t)y  the  appellale  aulh()I-ily    ln /J''f i ;i/';a

application   foh\``  revoca(ioli   of   ccliicella[it)n   or   regi,sli-al
for filing

'alll  bases,    v`Jhere
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registration  has  been  cancelled under  clcluse  a))  or  clause  (c)  Of sub~seclion  (2)  of

section  29  Of COST  Act,  2017  and  where  the  due  date  of filing  of application for

revocation  Of  cancellation  Of  regislralicln  i;alls   between   ls[   March.   2020   lo   3lsl

August,  2021,  is  extended [o  30lh September,  2021.  irrespective Of the  slalus Of such

applications.  As  explained  in  this  para,  the  said  irolificalion v;ould be  applicable  in

the followlr.g mavuner

(i)  application falr  revocation  Of. ccli.cellation  Of registration has  not  been fi.led

by the tax|)ayer-

1n  such  cases,   t:,.e  applicalions  for  revocctllon  can  be  filed  uplo  the  exlended
I

timelines   as  provided  vide   lhe   said  nolif`icalion    Such  cases   also   cover   those

instances wherer;?n appeal was filed again,sl order Of cancellalion Of regislra[ion

and the appeal had been rejecled

Accordingly,  I`am proceeded  to declde the case.

I have gone through the  facts ()f the case and the  written  submissions
ade  by  the  appelianl.  I  find  that  the  adjudicating  autliority/proper  officer

as  cancelled  the  i,.egistration  with  effect  from  05.01.2C21  as  the  appellant

iled  to  file  GST  Returns  for  a  continuous  period  of  six  months.  On  going

rough  the  records  produced  before  me,  I  find  that  the  proper  officer  has

sued  the  Order  of canc`ellation  of  registration  or Appellant  on  05.01.2021

ffective  from  05.01.202 I .

Further,   I   fihd   that   the   provisions   of  revocation   of  cancellation   of

gistration  when  :he  same  is  carlcelled  by  the  proper  officer  on  suo  moto
asis are containec  in Section 30 of the  CGST Act,  2017' and   Rule 23  of the

GST Rules,  2017. Therefore,  I find it  pertinent to refer section 30 and Rule              .
3 as under under:  -

SBCTICIN 30.    Recocatton  Of canceuatton  Of regtstratton. -(1)   Subject to
such coriditione  as  mag  be presc   tled,  ang  regtsterecl persot\L,  u)hose  registration

is ccLncellecl bg  the broper offic.er on  his oum motion,  mag  apply  to  suc.h officer for

revocation Of cancellation Of the registration in the prescribed rnanrLei- u)ithin thirty

clews from the dccte -Of serT)ice Of the cant:ellation orcler :
I

[Provided th,at such penod mag, on sufficient cause being shorn, ancl for reasons
to be recorded in ujriting, be extended, -

(a)    bg  the  Additio;tal  Corrmiissioner  or the Joint  Commissioher,  cl.s  the  ccrse  may
I

be, for a period not Exceeding thirtg days;

b)    bg  the  Commtssioner,  for  a further per.ocl  not  exc

he periocl specrf iecl in clause (a). I

/

6 \

clags,  begond
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(2)    Th.e  proper  uffitcer  may,  in  such,  marLner  and  ujithin  such  period  as  may  be

prescribed,   by  orc!er,   either  reucike  c;cliicellcLtion  of  the  registration  clr  reject  th,e

application :

Provided tlrat the, applieation for revocation of cancel[cution Of registration shat( not

be rejected un(ess the applicant has  beel\ given an opporfur\ity Of being h,eard

(3)   The   reuoca±i]i+  of  c.anciellation  of  registration  under  the   State   Goods  a,nd
Serviees  Tax Ac`t or the  Union Territory  Glood,s  and  Seruiees Tax Act,  as  the case

mag  be,  shall be  deemed  to  be  a reuoccl.tion of cailcellation Of registration under

this Act.

®

RULE  23.    Reuoc:ccttor\  Of  caneoua{-ton  Of  feg{stratton.  -(1)    A  regist.erecl

person,  whose  reg`jstratiorL is  cancelled  by  the  proper  officer  on  his  c)wn  rrrotion,
may  subrndt  cm  cl.Pplicafion for revocation Of cancellattoli Of registration,  in  roRM

0ST RBG-21*,  to `±uch prciper offic`ei-,  Luithin a period Of t;irfu-days fi-cim the  date

Of the  service  of the  orcler  Of cancellation  Of registration  at  the  common  portal,
ei.thor directly or through a Facilitation Centre rrotif itecl by the Commissioirer :

Proutded that  1.c.  applieation  for  revocation  `shall  be fred,  if the  registration  has

been cancetlecl ftJr_ the failure  Of the  I.e.gistered  person  to furnish returns,  urtless

such returns are fumi`shed and arty  aiTtount clue as tax,  in  tei-ms Of such returns,

has been pcnd all)t`_g with ouvy amouiut paga,ble toujai-ds interest, penaltg  and late

fee in respect of the said returns :

[I'rovldcd further th.at all retLims due for the period from the date o.f the order Of
ccmcethation Of registra.tion till the dccte of the  order of reuocati.on of c.ancellation of

registration shall pe famished  bg  the  said persori ujtthirL a periocl  Of thirty  days

from the dcLte Of ord.er of I-euoca.tion oJ` cancellat,iorL of registration :

Prov.decl  also  that.  where  the  registratiorL  h,as  been  canc:ellecl  ujith  retrospective

effect,  the  registerecl person  shall  fijmish  all  returns  relating  to  period from  the

effective  date  Of .`c`tiicetlation  Of registi.ation  till  the  dclte  Of order  of reuocatior` of

ca.nc,:ellcction Of regi'stration u)ithin a period of thirty  days from the  dci,te of orclei. of

revocation Of c.anc 9.,,lotion Of registration . I

(2)  (ci)    Where t.he p.roper offieer is  salisJied,  ficir recLsons  to  be rec.orded  in ujriting,
th.at there  a:re  sufficient  grounds  for  revocation of cancellation. Of registration,  he

sh.all  T-evoke  the  can,ce[lati.on  of I-egtstratioi\  by  ar\  order  in  FORM  GET  REG.22*

ujith,in a period Of i.hirty  days frotn tlre  d.ate  of the receipt Of th.e  applieatton and

communicate th.e scl,rn,e to the applicant -
(b)    The   pl-oper   Officer   may,   for.   reasons   to   be

cirourustan,ces  other th,an those  specifiied in cla:use  (
ecorded   i, ^¢y'h{iiig,   uridet-

rder iy\ FORM GST
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REG-05*,  reject  the  applieation for  I-ei)ocat.on  Of cai\ce[lation  Of registration  and

communicate the sc.me to the applicant

(3)    The proper  off`cer  shall,  before  passing  the  order  referTecl  to  in  alouse  (b)  Of
sub rule (2), i.ssue ri notice in FORM C}ST REG-Z3*  requwing the apptieant to shouj

cause as to why the applicatior\ submlt(ed for revocation unc`er sub-rule (1 ) should

rLot be  rejectecl  ancl. the  applicarLt  shall fur"sh the  reply  witrin a period  Of seuen

uJonding days from the date Of the serutce Of the notice in FORM OST REcl-24*.

(4)    Upon  receipt  cf  the  iirfomralion  or  clarification  in  FORM  GS3T  RBO-24*,  the

proper Ofjider shall proceed to dispose Of the applicat.on in tl.e marmer specifiied in
sub~rule  (2)  uiitltin  a  period  Of thirty  days  from  the  date  Of the  receipt  of such

informcuton or clan.fication from the applicant

10.      Further,   I  find  that  the  Celilral  Board  of  Indirect  Taxes  &  Customs,

ew  Delhi  has  clarified  the  issue  vide  circular  No.  99,J 18/2019-GST  dated

23.04.2019.  Pal.a :3  of said  circular  read  as u`nder:

3.    First  prouisc>  t.  sub-rule  (1)  Of  rule  23  of the  said  Rules  provides  that  if the

registration  has  been  cancelled  on  accoul\t  Of failure  Of the  registered  person  to

furnish returns,  nb appticcLtion for revocation Of carLcellation Of registration  shall be

filed, unless such !retums are famished ai\d any arrrount in terms Of such returns is

paid.  Thus,  uihere the regrstration has  been cancelled u)ith eJ:flect from the date Of
order Of cancellation Of registration,  all returns due till the cl(Lte Of such cancellation

are  required  to  be  famished  boflore  the  application  for  ri'uocation  can  be  filed.

Further,  in  such c:.ases,  in terms  Of the  second proulso  to  sub-rule  (I )  Of rule  23  Of

the said Rules, al``\retums reqwirecl to be famished in respect Of the period from the

date  Of order  Of cancellation  till  the  date  Of order  Of revocation  Of cancellcution  Of

registrat\on have to be famished Lu.thin a penod Of thirty days fl-om the date Of the

order Of revocation.

11.      On  going  tlirough  the  records/submissions,  I  find  that  the  appellant

has  declared  in  t;he  appeal  memorandum  that  they  have  filed  GST  Returns
till  January  ~  2021  wit_h  late  fees  i.e.  till  the  date  of order  of cancellation  of

registration.  In  §`,]pport of same  the  appellant has  also  produced  the  copy of

status   of  riling   of   GST   Returns.   Hence,   I   find   that   the   appellant   has
complied  with  the  above  said  provisions  in  the  instant-  case.  Further,  I  find
that   as   the   Registration   Cancellation   order   passed   on   05.01.2021    the

appellant    is    eligible    to    file    application    for    revocation    registration    by

30.09.2021   under  Section  30  of  the  said  Act  in  tei-ms  of CBIC  Notification

No.  34/2021-Central  Tax  dated  29 08.2021.  Therefore,  I  am  of  the  opinion

that  the  registration  of  appellant  may  be  considered  for  revocation  by  the

proper  officer  subject  to  due  c()mpliance  of  the  conditions  by,
under Rule  23(I)I,of COST  Rules,  2()17.  Accordingly,  I  6.Iloy the

®
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and    urder   to    the    proper   ofricer   tt)    consider    the    revocation
ation  of the  appellanl  after  (1ue  verification  of payment  particulars  of

Bnalty,  late  fee,  interest  and  stalu`s  ctf retui-ng.

3Ttfrrfurma*zfrng3Ttfr@FTffro'3urfeaitdrdfinaTaTtI

The appeal Jil`3d by the appellant stands disposed of in  above terms.

Joint Commissioner (Appeals)

Date.14.09.2021-\
Tax (Appeals)

R Mistly  (T-.ade  Name),

bhai  Ratilal  Mistri  (Legal  Name),

37 0071,11 iagwandas  ni  Chali,

fikuwa Char Rasta,  O/S Shahpur Gate,
- 380004

Chief Commissioner of Central Tax, Ahmedabad 7,One.

ioner,  Central GST & C.Ex, Ahmeclbad North.

ndent,  CGST  &`  C Ex,  Range-I,  Division-II  -  Naroda  Road,  Ahmedbad

Commissioner,  CGST &  C Ex,  Dlvision-II -Naroda Road,  Ahmedabad

Commi8sit]ner,  Central  Tax (System), Ahmedabad  North.


