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, An?( person aggrieved ‘by this Order-in-Appeal may file an appeal to the apptopriate authority in the
following way. 7

Nationa! Bench or Ragional Bench of Appellate Tribunal framied uhder GST Act/CGST Act in the casés
where one of the issue; involved relates to place of supply as per Section 109(5) of CGST Act, 2017,

U]

{i)

mentioned in para- (A}(l) above in terms of Section 109(7) of C@ST Act, 2017

(i)

Appeal to the Appeliate Tribunal shiall be filed as presciibed. urider Rule 110 of CGST Rules; 2017 &id

determined in the order appealed against, sibject to a maximum of Rs. Twenty-Five Thousand.

{8)

Appeal under Section 112(1) of CGST Act, 2017 to Ap%elleite Tribunal shall be filed along with relevant
documents either elucironically.or as may be notified by the ,Re_‘Flst’f_é’r,- Appellate Tribunal in FORM GST
APL-05, on common db6rtal as prescribed ynder Rule 110 6f CGST Rules, 28

by & copy of the orde r appealed agalnist within seven days of filing FORM GST APL-05 anlihe.

n

State Bench or Area Bench of Appellate Tiibunal framed under GST Act/CGST Act other than as

shall be accompanied with a fée of Rs. One Thousand foi every Rs. One Lakh of Tax of Input Tak Credit
involved or the differerice in Tax or Input Tax Credit involvéd of the amount of fine, fee or penalty

17, and shall be aceompanied

[ Appeal to be filed befo;e Appéllate Tribunal under Section 112(8) of the CGST AEY, 2017 after paying -
(i) Full arnount of Tax, Ihterést, Fine, Fée and Penalty arising from the iipughed order; as Is

—

admitted/accepted by the dppellant, and ,
(1) A sum equal to twenty five pér. cent of the remaining - amount of Tax in dispuite, in

in relation to wlich the appeal has beer filed.

m

The. Central Goods & Servite Tax | Ninth Removal of Difficulties) Order, 2010 dated 03.17.7010 has

of Order or date on which the President or the State President, as the case inay be, of the Appellate

Tribunal enters office; ‘whichever is later.

(@

e, ardrareft R Aewigewww. chic.gov.in ™ 38 @%Ha £ 5 Id ['_ ul;Ei; ft\
For elaborate, detailsd and latest provisions relating to filing of appeal to the aéﬁellate authority, ¢
- ‘ ‘ ‘ \E e .

appellant may refer to the websitewww.chic.gov.ii.

addition to the arhount paid under Sectioh 107(6) of CGST Act, 2017, arising from the sald order,

provided that the appeal to tribuhal can be niade within thrée ihonths frofn the date of communication
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ORDER IN APPEAL

Brief Facts of the C,ﬁ - ,

This appeal has been filed under Section 107 of the Central Goods and
$ervice Tax Act, 2017 (hereinafter referred to as “the Act') by M/s. MR Mistry
(Trade Name), Maﬁishbhai Ratilal Mistri (Legal Name}, B, 0133 37 0071,
Bhagwandas ni Chali, Mehandikuwa Char Rasta, Q/S ‘Shahpur Gate,
phmedabad - 380004 (hereinalter referred to as "the appellant") against the
Qrder No.ZA2401210171981 dated 05.01.2021 (hereinafter referred to as

the impugned orcder"}) passed by the Superintendent, 'Central Goods and

Pervice Tax Range- I, Division-Il - MNaroda Road, Ahmedabad North

ereinafter referred to as "the adjudicating authonty/Prnper Officer”).

Brief facts of the case are thal the Proper Office;r has cancelled the
STIN : 24ARXPM9197Q1ZA of M/s. MR Mistry (Trade Name), Manishbhai
atilal Mistri (Legal Name}, B, 0133 37 0071, Bhagwandas ni Chali,
ehandikuwa Char Rasta, O/S Shahpur Gate, Ahmedabad - 380004 due to
eason that as the, appellant has not filed returns for a continuous period of

ix months.

8. Being aggrié_&ved with the impugned order datzd 05.01.2021, the
hppellant has filed_;the appeal on 03.08.2021, i.e. after the delay of 120 days
rom the normal period prescribed under Section 107(1), of CGST Act, 2017
Further, the appel;iant has submitied that they have fled GST returns till
January - 2021 ;with late fees i.e. up to the date of cancellation of
fegistration. The ei;ppellant in their grounds of appeal has mentioned that
They have tried rnany times to apply for revocation of cancelled registration
but unable to ﬁ]e application for revocation of cancellation of GST

Registration.

érson Hearin ;
Personal hea:ilng in the case was held on 31.08.2021 in virtual mode. Shri

Karan Chauhan, C.'A. as Authorized Representative of Appellant has attended the
hearing. He reiterated the submissions made in appeal memorandum and

requested to conside{r their appeal.

Discussion and Findings :-

F. I have gone ;hrough the facts of the case and the written submissions

made by the appeliant. I find that the main issue to be d=cided in the instant

case are (i) whether the appeal has been filed within the prescribed time-

limit and (i) whether the appeal filed against the order

registration can be considered for revocation by the progéquf@fr.k\,@
( e
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6. First of all, 1 would like to take up the issue of filing the appeal and
before deciding the issue of filing the appeal on merits, it is imperative that

the statutory provisions be gone through, which are reproduced, below:

SECTION 107. 1ippeals to Appellate Authority. — (1) Any person aggrieved
by any decision.‘o.." order passed under this Act or the State Goods and Services
| Tax Act or the Uﬁion Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within
three months from the date on which the said decision or order is communicated rto

such person.

(4} The Appellaté Authority may, if he is satisfied that the appellant was
prevented by sufficient cause from preseriting -the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be presented

within a further ;.?_eriod of one month.
7. I observed :_'that in the instant case the appeal has been filed by delay
from the normal :period prescribed under Section 107(1) of the CGST Act,
2017. 1 find that though the delay in filing the appeal is condonable only for a
further period of one month provided that the appeliant was prevented by
sufficient cause .d'rlfom presenting the appeal is shown and the delay of more

than one month i not condonable under the provisions of sub section (4) of

Section 107 of the;Central Goods ancl Service Tax Act, 2017.

7:1 Further, in- the above context, I find that in terms of the Hon'ble
Supreme Court jwi;dgment dated 23.03.2020, wherein the Apex Court taking
suo moto cognizerice of the situation arising due to COVID-19 pandemic has
extended the periéjd of limitation prescribed under the law with effect from
15.03.2020 till fugﬁher orders. Further, the Hon'ble Supreme Court vide order
dated 2’7.04,202;;} has restored the order dated 23 March 2020 thereby
directing that the fperiod('s) of limitations, as prescribed under any General or
Special Laws in ré‘fspect of all judicial or quasi-judiclal proceedings, whether
cdndonable or no+, shall stand extended till further orders from 15.03.2020.

7.2 In the abm-‘é context, I also find that the CBIC, New Delhi has issued
Notification N0.35§/Q()20—Central Tax dated 3rd April 2020 and notified as

under:-
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authority or by ary person, has been specified in, or prescribed or notified
under the said Aréct, which falls during the period from the 20th day of
March, 2020 to the 29th day of June, 2020, and where completion or
compliance of such action has not been made within such time, then, the
time-limit for completion or compliance of such action, shall be extended up
to the 30th day of June, 2020, including for the purposes of -

{a) completion of dny proceeding or passing of any ordef or issuance of any
notice, intimation, notification, sanction or approval or such other action, by
whatever name called, by any authority, commission or tribunal, ‘by
whatever narﬁe called, under the provisions of the Acts stated above; or

{b) filing of any appeal, reply or application or ﬁirni.s"hing of any report,
document, return, statement or such other record, by whitever name called,

under the provisicns of the Acts stated above;

7.3 Further, CB*C New Delhi vide Notlflcatlon No. 53/2020 Central Tax
dated 27% June 2020 has make the following further amendment in the

Notification of the Govt of India in the Ministry of Finence (Depaitment of

evenue), No0.35/Z020-Central Tax dated 3rd April,2020 published in the
azette of India, Extraordinary, Part-II, Section 3, Sub section (i) vide
number GSR 235(E) dated 3 April,2020 namely:-

I the said notification, in the first paragraph, in clause (i), -

(i) Jor the words, figures and letters "29th day ofJune, 2020 the
pords, figures and letters "30th day of August, 2020" shbjll be substituted;

Yit} for the words, figures and letters "30th day of June, 2020", the words,
Yigures and Ietter;é "31st day of August, 2020" shall be substituted.

74 1 also find that the CBIC, New Delhi has issued Circular No.

137/13/121-GST dated 20t July, 2021 and clarified as uder:.

4{c}:- Appealsi by taxpayers/ tax aurhori{ies against any ‘quasi- judicial order:-
Wherever any éippeal Is required fo filed before Joint/ Additional Commissioner
(Appeals). Commissioner (Appeals), Appellate A uthority for Advance Ruling, Tribunal
and various courts against any quasi-fudicial order or where a,proceeding for.revision
or rectification of any order is required 10 be undertaken, thej‘ time line for the same
would stand extended as per the Hon'ble Supreme Court’s order.

3. In other words the extension of timelines granted by Hon ble Supreme Court vide its

Order dated 27. J4 2021 is applicable in respect of any appeal whzch—rrrquued to be

 filed before Jolm‘/ Additional Commissioner (Appeals), C/nmmﬁjrer TA‘
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Appellate Authority for Advance Ruling, Tribunol and various courts againsi any quasi-
Judicial order 2 where proceeding for revision or rectification of any order is required

to be undertakeﬁ, and is not applicable to dny oiher proceedings under GST Laws.

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, 1 am inclined to condone the delay of filing

of appeal.

8. As regards to whether the appeal filed against the order of cancellation
of registration can be considered for revocation | observed that recently CBIC
has isa'ued Notification No. 34/2021 - Central Tax dated 29.08.2021. The

relevant portion is reprodticed as under :

“G.S.R.....(E).- In partial modification qf!‘he notifications of the Government of
India in the Ministry of Finance (Department of Revenue) ... . . ... hereby
natifies that where a registration has been cancelled under clause (b) or (c) of
sub-section (Z‘)tof section 29 of the said Act and ‘the time limit for making an
application of revocation of cancellation of registration under sub-section (1) of
section 30 of the said Act falls during the period from the 1 st day of March, 2020
to 31st day of August, 2021, the time limit for making such application shall be
extended upto the 30th day of September, 2021."

Further, 1 find that CBIC has issued Circular No. 158/14/2021-GST
dated 06.09.2021 on the subject “Clarification regarding extension of time limif 1o
apply for revocatior of cancellation of registration in view of Notification No. 34/2021-
Central Fax dated 2$ti1 August, 2021 - Reg.” The relevant para 3.1 of Circular is reproduced

as under :

3.1 The said notification specifies that where the due date of filing of application
Jor revocation cf cancellation éf registration falls between Ist March, 2020 to 31st
August, 2027, ;.?‘he time limit for filing of application for revocation of cancellation
of registration is extended to 30th September, 202]. Accordingly, it is clarified that
the benefit of caid notification is extended to all the cases where cancellation of
registration hav been done under clause (b) or clause (c) of sub-section (2) of
section 29 of the CGST Ac, 2017 and where ihe due date of fi iting of application for

revocation of cancellation of registration falls between st March, 2020 to 31st
August, 2021, It is further clarified that the benefit of notification would be
applicable in those cases also where. the application for revocation of cancellation
of registration i =; either pending with the proper officer or has already been rejected
by the proper of icer. It is further clarified thar the benefit of notification would also
be available in rhose cases which are pending with rhf! app;;;;: authority or which

have been refe. ted by the appellate authority. In ,bﬁzg/ wOm’; s{:e :Izte Jor filing

application for« revocation of cancellation of reg:ma!' Tn alli kases, where
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registration has been cancelled under clause (b) or clause (c) of sub-section (2) of
section 29 of CGST Act, 2017 and where the due date of filing of application for
revocation of cancellation of regisiration falls between 1st March, 2020 to 3lst
August, 2021, is extended to 30th September, 2021, irrespectt‘ve of the status of such
applications. As explamed in this para, the said notification wauld be applicable in

the following maaner:

(i) application for revocation of cancellation of registration has not been filed

by the taxpayer-

In such cases, [{’IB applications for revocation can be filed upto the extended
timelines as provided vide the said notification. Such cases also cover those
instances where m appeal was filed against order of cancellaiion of registration

and the appeal had been rejected.

Accordingly, I‘;am proceeded to decide the case,

. I have gone through the facts of the case and the written submissions
ade by the appeliant. I find that the adjudicating authority/proper officer
has cancelled the J;Bngtl ation with effect from 05.01.2C021 as the appellant

bty

kiled to file GST Returns for a continuous period of six months. On going

el

hrough the record@s produced before me, I-find that the proper officer has

-

ssued the Order of cancellation of registration of Appellant on 05.01.2021
ffective from 05.01.2021.

)l

Further, | fihd that the provisions of revocatioﬂ of cancellation of
rEgistration when "he same is cancelled by the proper officer on sue moto
Rasis are contalnec in Section 30 of the CGST Act, 2017 and Rule 23 of the
¢GST Rules, 2017, Therefore, I find it pertinent to refer Section 30 and Rule
3

A3 as under under:; - . ?

SECTION 30. Revocation of cancellation of registration. — (1) Subject to
such conditions as may be prescribed, any registered person, whose registration
is cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancei,larton of the registration in the prescribed manner within thirty

days from the date of service of the cancellation order :

i
{Provided that such period may, on sufficient cause being shown, and Jfor reasons

to be recorded in writing, be extended, -

(a) by the Additior;,al Commissioner or the Joint Commissiorier, as the case may

be, for a period not "i_exceeding thirty days;

(b} by the Commissioner, for a further period not exc days, beyond

the period spectﬁed in clause (a).}
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(2} The proper officer may, in such manner and within such period as may be
prescribed, by order either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration shall not

be rejected unless the applicant has been given an opportunity of being heard.

(3] The revocatizin of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to be a repocation of cancellation of registration under
this Act. |

RULE 23. Revocation of cancellation of registration. — (1) A registered
person, whose reg"istration is cancelled by the proper officer on his own motion,
may submit an apphcatton for revocation of cancellation -of registration, in FORM
GST REG-21* to such proper officer, within a penod of thirty days from the date
of the service of the order of cancellation of registration at the common portal,

either directly or through a Facilitation Centre notified by the Commissioner :

Provided that n(;.‘;Jpplication for revocation shall be filed, if the registration has
been cancelled ferithe failure of the registered person to furnish returns, unless
such returns are furnished and any amount due as tax, in ferms of such returns,
has been paid aléng with any amount payable towards interest, penalty and late

fee in respect of the said returns :

[Provided further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revocation of cancellation of
registration shall Be furnished by the said person within a period of thirty days

from the date of order of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from the
effective date of :f:é;incellation of registration till the date of order of revacation of
cancellation of regi%tration within a period of thirty days from the date of order of

revocation of canczlation of registration.|

J

(2} {a) Where the proper officer is satisfied, for reasons to be recorded in writing,
that there are sufficient grounds for revocation of cdncellation of registration, he

shall revoke the cancellation of registration by an order in FORM GST REG-22*
within a period of thirty days froin the date of the receipt of the application and

commutiicate the sume to the applicant.
/ﬁ ' Lo "‘P‘/

3.
ecorded in ,wr*ktmg, under

{b) The proper ujfﬁcer may, for reasons to he
circumstances other than those specified in clause (, ), by i rder m FORM GST
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REG-08*, reject the application for revocation of cancellaticn of registration and

communicate the sc.me to the applicant.

(3] The proper officer shall, before pussing the order referred to in clause (b) of
sub-rule (2), issue u notice in FORM GST REG-23* requiring the applicant to show
cause as to why the application submitted for revocation uncler sub-rule (1) should
not be rejected and the applicant shall furnish the reply within a period of seven

working days from the date of the service of the notice in FORM GST REG-24*.

{4) Upon receipt c¢f the information or clarification in FORM GST REG-24* the
proper ofﬁcér shall proceed to dispose of the application in the manner specified in
sub-rule (2] within a period of thirty days from the date of the receipt of such

information or ctar{ﬁcation from the applicant.

10. Further, | find that the Central Board of Indirect Taxes & Customs,
New Delhi has clarified the issue vide circular No. 99/18/2019-GST dated

23.04.2019. Pata 3 of said circular read as under:

3. First Proviso tll'}) sub-rule (1) of rule 23 of the said Rules provides that if the
registration has bleen cancelled on account of failure of the registered person to
Jumish retumns, no application for revocation of cancellation of registration shall be
filed, unless such ;'etums are furnished and any amount in terms of such returns is
paid. Thus, where the registration has been cancelled with effect from the date of
order of cancellation of registration, all returns due till the date of such cancellation
are required to b;e furnished before the application for rcvocation can be filed.
Furthar, in such cases, in terms of the second proviso to sub-rule (1) of rule 23 of
the said Rules, allI returns required to be furnished in respect of the period from the
date of order of cancellation till the date of order of revocation of cancellation of

registration have to be furnished within a period of thirty ddys from the date of the

order of revocation.

11. On going through the records/submissions, | find that the appellant
has declared in tne appeal memorandum that they have filed GST Returns
till January ~ 2021 with late fees i.e. till the date of order of cancellation of
registration. In si?pport of same the appellant has also produced the copy of
status of filing of GST Returns. Hence, [ find that the appellant has
complied with the above said provisions in the instan® case. Further, 1 find
that as the Reéistration Cancellation order passed on 05.01.2021 the
appellant is el_iégible to file application for revocstion registration by
30.09.2021 under Section 30 of the said Act in terms of CBIC Notification

No. 34/2021-ceé?tra1 Tax dated 29.08.2021. Therefore, | am of the opinion

that the registration of appellant may be considered for revocation by the

proper officer subject to due compliance of the conditions by.

under Rule 23(1}; of CGST Rules, 2017. Accordingly, I alloy the
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appellant and vrder to the proper officer to consider the revocation
application of the -appellant after due verification of payment particulars of
tax, penalty, late fee, interest and status of returns.

i

12. Mmﬁmaﬂﬁwémw%m‘mm#ﬁﬁmm%l

The appeal Hl\_‘ed by the appellant stands disposed of in above terms,

.
(Mitdr Rayka)

Joirit Commissioner {Appeals)
Date: 14.09.2021

Superintendent 7 N , ;./gq
Central Tax (Appeals,l‘ *
Ahmedabad

By RPAD.

To,

M/s. MR Mistry (T-ade Name),
Manishbhai Ratilal Mistri (Legal Name),
ﬁ, 0133 37 0071, Nagwandas nij Chali,

ehandikuwa Char Rasta, O/S Shahpur Gate,
Ahmedabad -- 380004

F

Lo to:

The Principal Chjef Commissioner of Centraj Tax, Ahmedabad Zone.
The Commissioner, Central GST & C.Ex, Ahmedbad North.
The Superintendent, f:GSiT & C.Ex, Range-1, Division-1] ~
North. :

Naroda Road, Ahmedbad

‘he Assigtant Commissioner, CGST & C.Ex, Division-J] —

g Naroda Road, Ahmedabad
North.
]

'he Additional Commissi(mer, Central Tax (System), Ahmedabad North.
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